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PRICE TWO OENTS,

ROAD F03¢E B
- RCUSES CEBHT

Withers Describes Davis
Company, Which Holds
Contract, as Vampire.

MILITARY BILL
STRIK &S A SNAG

Folkes Declares Discrimination [s
Made Against Artillery, and
Sale Denies Charge—Child
Labor Fight On Before

|

Committee—Hearing
on Whiskey Billk,

DY LEWIS T MACHEN.

1701 some reason the Then hearingd
wag postponel until yerterday evenlng, |
and the result was that the Sena
and Heuse commitines were buty in t
morning and afterncon attending
thelr legislative duties,

The sesslons of the Lwo holses were
not of especial interest, excepl for tha
debate {n the Housg over the bill which
pasred the Senate eeveral days ago
reference to thé Increase of the conviet
road foree hy allowing Judges Lo sen-
tence those who had been eonvicled
ot felony to serve on the rond force far
fiva years or less Instead of in the
penitentiary, The present slatute al-
lowns convicls sent up for LWo Years or
less lo be so sentenced.

Opposition (o DL

Some apposition was made to the
B upon the ground that It might In-
fringe upon the controct between the
Htale and the Davis Boot and Shoo
Company, and alse upon the ground
that the resulte of the Stale aid plan
had nol been productive of satizfactory
cesilts, It was stated that only o frac-
1lon over cighteen mlles had lieen bulll
by the convict road force, and that tha

comblnedg  State and county outluy
theréfor hnd apgregated about §1035,-
a0o.

when these objections had  been

meade Delegale Withers, wlo was jolnt
patron of the hill with Senntor Lassi-
ter, made an able and eloguent speech
in support of the messuce, and showed
that In New York the cost of road
tullding had been $7,000 per mile; In
Alaseachusetls, §6,000, and In New Jer-
sy, #5000 per mile, while fn Virginia,
under the conviet road law, the ‘cost
hid been abont $2.800 per mile, “He
meade the polnt that the good roads
i1} had cuused the countles to appro-
priate $6400,000 far rowl purposes, and
Liad  furnished wainable oblect-lessons
te the peopls of the several countles.
e contended that the statute would
vot abrogute the Stale’s eontract with
the Davis Boet and Ehoe Company,
wlieh, he sald, wus an allen corpora-
tion, a vamplre feeding upon the life
blood of the State's unfortunites, and
Tepresented by = strong lobby  oppos-
ing the bill; that the bill wis merely
exerclelng the recerved rlght of Lhe
~tale to ‘change the form of punish-
maent for certain crimes. He was much
applauded at his concluslon, and the
Hoeuse Immedlotely adjcurned.
Military BIIL,

In the EBenole the matter of chief
interest was Senator Saleg's LIl pro-
widing that 2 cents upon the hundred
dollars of the genera]l tax levy be set
miide for the use of the milltia, $156,000

of which I8 to be for o permanent
campground for the militla  of the
State,

Senator Folkes Introduced an amend-
mant to the effecit that 32,000 he wat
iiglde each year for the use of eich of
ihe three artillery companles
Stale, and asked that the blll be ra-
commlited for the purpose of having
thig amendment  considered,  Sepatas
Sale contended  that his blll mode ne
distinction hetween Lthe branches of Lhn

military  service; that he was equally
Interested In all; that the mititary
board would deal falrly with the ar-

tillery and all other branches of tha
serviee: that the Folkes amendment
roflected upon  the board, which con-
=iuted of the highest oficials of he
state; thot he trusted the Senate would
niot recommit Lthe bill and 0 endangir
Itz pas=age,

But the Henate voted to recommlit.

Several] minor bills were considercd
in both houses, but the depressing el-
fects of recent and pending contro-
vorsles wers clearly apparont, :

Rhea Inquiry, »

The Rhea Investigation in the Senete
chamber at nlght drogged its weary
length along untll Judge Rhea himself
took ‘the stand. No new evidence of
importauce was Intraduced, Tha Scott
county ballot was the subjéecL of much
solleltirde, ‘but I stlll remulns  an
arphan, &s Ils parsntage has not yet
been establlshed. 1ndeed; Its leglilmacy
has boen serlously questioned.

There was considerable evidence ne
to: the several ‘lrregularitles ‘at the
electlon In 1900, bur Judze Rhea's par-
ticipation: In them was not ghown

The prosecution nsked for time to
summon  other witnesses, and it was
granted.  After ' some wilnesses had
testitled Lo Judge Rhea'’s high stand-
ing In' his section ol the Sate, it was
admitted by the prosecution thot ether

witnesses 'who had  been summoned
would r.u:tlfly to the sameggflect, Abount
10:300 2.0 ML Judgs RO took the

stand In hls ownp behalf,  His demeanor
was calm and hig testimany was glven
dellberately and concisely, ~Fle (enled
the statement of a previous witness
that he had had ony connection -with

the Bristol census, or hag advised any:

oné to cpunt per=zans a4 they came out
of.n theatre, He dlsclaimed any knowl-
edge or approval of tha Stott county
ballot, which™ he sald lost him many
yotes.. He went Into tho Jordan coke
and explalned that the evidance for
the prlsoner showed a case  of self-
defense, and tho' copviction' was, there-
fore. set aslde. The prigoner, he sald,
had bean set free bacausathe nitorney:
tor the Commonweal b had =ald that
no new evidence could be mdduced, and
that & nolle pro‘equl - might as well he
entered. | He' dl:avowed ‘pavticipation
In:any ot the irregularities heretofore
ment k'ned In’ eannection with the fal-
alfying 'of returns op the fargery’ct
cottificates of election.' He wwas still
upon ‘ha stand when tha commlittes ad-

ourned  until DMonday, It is. hoped:
t?_nt the hearlng will = ba! concluded
then. i y

 SESSIONS OF TWO HOUSES

Dobetes on Both Sides Arousc

: Much Interest,

 Bpeaker) Byrd called the House of
elegateq to ‘avder promptly et noomn.
rayer:was offered hy Delegate. Steph-

en Hanry Loye, nf Lunenbirg: = Reports

17 (Contlaned on Third Pasc,)
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- LAID WASTE BY. TORNADO

ix Persoha JCiiled; Mnany. tujured aiid
Greit Damnge Wranght,

WEBSSOM, MIAS, January 31.—8ix
pereone wers | kllled outrlght by =
cyeclone  which lald waste o strip of
coliiiry three-quarters’ of
mile wide and seveidl miles long just
north of hern to-day.

Faolr  persgons were, probably fatnl-
1y (njured and many othera " sllghtly
hurt when thelpr liomes were hlown

down,

The dead nre:  Mra Den Martin and
her ‘four small children and Dave
Martin, ¥ J

Falally Injured: Ben Marlln, 3Mr. and
Mes, 0 Maddox; unknown nekiuv o nin.

The tornado’ atruck’ about 4 o'cloclc
this nfternogn.' For' aldlstance of
twently miled {n g/ northeaslerly direc-
on the wind tors o painway nearly
a mile wide, partly or wholly ‘destroy-
irg nearly every bulldwne in this area.
Seorte of dead; farm’ animals lltlereq
the storm'd tracl.’' Theo residence of
Mr. and Mry, Maddox was blown ui-
maost eompletely off the premisss and
Mra, Maddnx's hack wad broken. A
negro was found fatally Injured In the
debrls  of Robert Littleton's  farmhouse.
The totton gin and etore of JRas Mat-

thewn svera almokt wholly duastroved
Surrounding towns not In tho direcr
path of the istorm suffered damago

durlng the few minptes of ita dura-
tion, At Georgetown hulldings were
Llown down nnd At Haozlehorst tweo
sawmllls were dectroyed. many fencex
opd Reveral smell hulldings | were
Blown  aver, Center  Point  reported
much damage. bul no Jogd of Clife
Darkness settled down so qulckly nf-
ter Uie eyclone thal anly nn  Incom
plete estimnta of the destruction of life
and properly was obtained. Men I

the districl offering ald to the suffer-

_— .

BIG FIRE IN BLUEFIELD

Nine Stores, One Jealdence nnd Rail-
rond Y. M, C. A. Burned.
Fanasialto Tha Timee-Dimmateh. ]

BLUEFIELD, W, VA., January 3i.—-

Oné of the most disastrous firee that

Hhas viglted this alty in severa] yeiars

otcurred thls afternoon, when one res-

ldence, nine etores and Lhe Rallroad

M T AL Buflding went up In flames,

The luss |5 estimated at  $100,000,
which & partially covered by fnsur-
onee.

The fire is supposed to hove started
in the  Christie Tenement Bullding,
wllch is a four-story friume structilre.
The fAre company responded promplly,
hut the fact thht the bullding was
more than 200 yards= from the nerest
fire-plug and the ferce gale of wind
wihich prevalled rendered the fire com-
pany almost heiplees. The Rallroad
Y. M, €. A, Bullding was one of the
handyoment bulldinge in the elty, and
was Insurcd for about 3115000, while
the loss {8 probahly 25000,

All of the other propertles were
partialiv covered by Insurance, but tha
amaunt could not he Iearned. A rp-
lief fund hn= heen started for the
ronmeless familjes, ard also a fund ix
belng started to rebuild the Y. M. O AL

e ) e

DUBLIN JEWEL CASE SEQUEL

Custodian %ir Arthur Edward Viears
(1 e Supersedel.

LONDON, Januwiary - 31L.—The Pall
Ml Gazetle states that the result of
the wvice regal comrusslon’s Inquicy
Inta el mysterlous  disappesrance of
the crown Jewels from the stropgroom

of Dublin Castte Iost-July Is that Mr,
Birrelt, sSecrerary for Ireiand, has or-
dered that Elr Arthur Edword Vicars,
ths Lilnsmd!uln of the Jewels, be super-
Beded,

The susplelon which atlached to Sir
Arthur In the pubile mind was dissi-
pated to 3 considerable extent when,
Janupary 10th, he resigned from Lhe in-
vestigation body for the reason that
the Inquiry was not to be thoreugh
nnd was to be made In publle; This
went to conhrm' rumors that the offi-
c¢lal Intention was 10 screén some ong
indrli higher up than S.r Arthur Vie-
urs nnd make him the scapegoat, Mean-
while the facts of the (lsappearance
of the jewels and of thelr reecovery,
If they have heen recovered, are still
an officin]l secret.

HAD ROUGH TIME IN STORM

‘Germnn Stenmer From Newport News
"uln 1o for Hepnirs.

NEW YORE, Iernuary 31.—With her
engines and pumphs badly damoagid as
o reésuly of the pounding she recelved
in hedvy weather, afted siiling Irwm
Newport News for Hamburg on Jen-
nary’ 2ith, the German steamer Blera-

W& put Inte port to-night for re-
paire

Captain Westphal reports that on
January 6th the Bilerawn, while In

latitude 27 dagreees six minutes, longi-
tude 73 degrees twenty-nlne minutes,
took off the captain and eight men,
comprising the crew of the scliooner
Helen. G Meosley,  The Mosley was
hound from Savannah to Boston and
suffered severely In the zale of Jan-
uary' 23d. Two hours after the Blern-
wa took off the captaln and crew sho
traneferred®them to the steamey arl
of Carrick, which lunded them at New-
porl News.,

The Bierawa, having suffered severe-
Iy herself from the bad wegather en-
countered nfter leaving Newport News,
made this port to effect necessary re-

{ palrs to her machinery.

NOT TO NAME RECEIVER

e e

Judge: Pritehard Wil Gnlx  Conslder
Quention jof Jurimliction.
ASHEVILLE, N, C., Jonuary 31,—In
the United States. Clreult Court to-day
nrgument was stlll proceeding before
Judge Pritehard on thé question of
Jurisdietion Inthe Bouth Carolina ‘dls-
pensary cage of Fle'schman & Com-
pany agtinst  the “State Dispensary
Commlsslon for the appointmoent of a
regalver to take over ‘the affairs of the
old  dlspensary  'board ‘and  dishurse
$800,000° among  those having claims
against the dispensary. i
Judge I'ritchard has announced that
heiwrill nol appolnt & reeilver, He s,
howewer, learing arvgument on Jurls-
dietlon, It Lo assumes: jurisdictlon a
magter-will heapmointed Lo tako testl-

mony and sift the eharges of traud
anil collusion, 4

The Beaving has  heen s marked by
erimnationg - oand vecriminationys and

rerzanallties, and there also have hasn
abnrgestand  counterchprges  of  fraud,
collusion and conspleacy Invelving the,
old digpaneavy eommisslon,

HIS VESSEL 'FORFEITED

F'“I"lll_lll Willtaw DL Stant Convicied of
Lo Uninwiul . Dredging,
(I'8neglal’te The Timea-Diapatch, ]

i SHRFOLK, WA January 81.—After o
bitleply fought' legal | battle Captal

Willlam | B, -Stant, - accused ‘of iIlEga}
oyater dradging, this evenlpg was Aned
$5 and sentenced to. ppss one hour' In
Jall. © The verdlot carrles with It. the
farfeiture of his vessel, the [ Jack Paw-
hatan, | inwhic “was run down hy

3 l.!m Commodore Maury, tlagship of thy
Virginia ‘Oyater Navy, wnder commant

ot AW, ‘MeDonald Lee, ohalvman
Btate Hoard of Flsherles. ¥
The proséculfon was divected by the

Btate bonrd, andiBenator B, K, Hoiland,
ussisted as. speclal 'counsel, ‘John: G,
(Miltan, Commanwealthls! atlomey af
Norfal jﬁwﬁt. The nrlsonerix
Bat hegide him durs

of tha

BURKE NOT INSANE,
EXPERT DECLARES

Superintendent of Hospi-
tal LExpresses Opinion
Contrary to Lr.Hodges.

POSTMASTER AND
OTHERS ON STAND

Fine Point Raised by Counsel for
Defense to Be Passed Upon
by Judge Waddill This
Morning—Case Will
Go to Jury
To-Day.

That the letter laken hy Frank P.
Burke, on trial In the UUnlted Btates
IMetrict Court for alleged’ robhery of
the malls, was not Intended to ba con-
vered by mail, and therefore thal the
offénae, was not sich a8 would prop-
¢riy cama under the Federal statute,
wus the plea made by Attorney (. A,
Hanson, for the defense, yesterday nf-
ternoan, e asked the court to dis-
nilss . the Jury and discharge the pris-
oner.  Judge Waddill heard argument
unil reserved decldlon. Meanwhlle coun-
#él have preparsd Lhe Indtructions, and
If the matlon 18 overruled, as appears
IIkely, the argument of the opposing
uitornevs will begin with the opening
of court this morning,

Snym He Wine Sone.

In the rebuttal testimony Introduccd
yesterday, Dr, 10 B Deldarnatte, Super-
intendent of the Western State Flos-
pital, at Staunton, testifled thal'a man
guch as described in™the hypothetical
yuestlon submitted  wns sanc and re-
sponsible. Postmaster Royal B, Cabel
degeribed Durke's unusual intelligence,
his wide knowledge of local affairs,
his remarkable memory for names and
addresses, all of which hnd made him
a most viluable man in the postal ser-
vice.  Heference was made to the clr-
cumbstances of his arrest, nis shortage
ip accounts, and his conduct at the
time, but Judge Waddill ruled out a
line of questloning which attempted to
show that Burke was transferred to
Statlon B for the purpose of keeping a
clospr watch en hls conduct than was
possible in tha large post-ofide,

An effort to impeacli the testimony
of 3r. Splllman, one or the witnesses
for the defense, was unsuccessful, i
being shown that ati the time Mr. Spili-
man recommended Burke Lo Mr, Cabell
he was not aware of the Inordinate
drinking hablts which deéveloped about
that timo,

What Time=Clock Sald.

The timé-clock 6t Statlon B recorded
Burke's uniform orrlval’ et that office
between 6 and 6:30 A. M., and seem-
Ingly contradicts the testimony of va-
rlous barkeepers, 'who declared on the
preceding dey that he habitually vis-
ited “thelr places betiween € and §
o'clock In the morning,

During the day Mrs. Burke frequent-
Iy suggested questions to the uattor-
neys for the defense, and as varjous
pelnts came up! ln the lestimony the
Inwyers consulted wlth the prisoner
hims=elf. Bath of DBurke's daughters
were “in court, accompanied hy sev-
ergl other ladles

In the lestimnny-in-chief the prose-
cution, Introduced four witnesses: the
defense, thirty-four, a densely packed
crowd belng {n the courtroom through-
out the four days of the hearing, The
cage wlll go to the jury sompa time to.
day, shouid the court reject Ar. Han-
son’s. motlon to dismiss the indlctment.
If. owverruled, this motlon will constl-
tute’ practically the only legal ground
on which the case can be taken to the
United States Cireuit Court of Appeals.

Tentimony Yesierday,

In rebuttal, Post-Oftice Inszpector
BarKley was recalied yesterday, and
testined that in hi2 business relations
with the defendant he had always
tound him sane and Intelligent

Iie anawered satisfactoriiy any ques-
tlons of Lhe {nepéctor about the postal
service In Richmond.: The witness de-
teiied Lhe circumstances of Burke's
arrest, and sald he' thought him entires
I» normal on that occralon.

Mr. Talley objecle s to the usg of the
word  "detective” in speaking to Mr
Barkley.- The court ruled that the
duties of A post-office’ inspector  are
well known, and that the detectlon of
crime in the post-oftice Is a mere Inci-
dental part of his work.

The clerk of Lhe court, Ar. Joseph
Prody, who s also the United States
commissioner for  this distriet, was
sworn He stated that Burke had very
little ta say when brought hefore him
on the morning of his arrest. “I of-
fered lo send for. lawyers or to walt

for  them, but defendant walved ev-
amlnation,’” he; declared;
Iformer Asslstant Postmaster  John

L., Grubbs, who was with Burke in the
post-oflice far olght years, said hils
duties culled him into close rolatlons
with Burke up to July, 190¢, 'when he
lefr the postal service, Colonel Grubla
had always congldered the prisoner intel-
hgent and remarkably erficlent.  The
witness had:- nol observed any  peocu-
lhivity ‘in Burke which caused him to
aoubt’ his  sanlty:

Povmer Postmaster Wray T, Knight,
who  whs ' in eharga of the Richmond
offica from  April “189% to  BMay, 1904,
siLlg  thinlduring this porliod Burke waos
superintendent of city delivory under
hlm, “He saw the prisoner dally, and
consldered his'posltfon one of. the maost
résponsible and trying in the offlce
The former postmaster had not natlceqd
any peculiaritles In the defendant, and,
ludeed; regarded him ns fully sane apd)
nuallfied for the position heloccupled.
When 'he hoq consulted. Burke confl-
dentially ‘he' tound’ him hwoth ratlonal
and level-headed: The witness thouglt
‘Hurke grew weaker physically betore
hls “arrest,  and ‘was aware that a
chrapic dlsease annoyed him e great
denl. ' He also knew that Burke drank.
but never saw hlm driunk.

/Postmaster ou Stnnd,

Postmastar, Cabell, Who succeedad
Mr. Knight on May 1 1808, told ot his
buslness relotions: with the defendanl
Mz, (Cabell Jeclaved ' that Burka can-
tinued: a8 suporintendent’ of city ge-
liyery, from: May, 1006, to Aprili1, 1807,
and had oharge of the elty ‘mall apd
enrrlers e Sl TR [ R

4 ._Z Mr _Gihull' was

§07H SIOES CHEER
WORDS OF PRESIDENT

e
Democrats Lead in Ap-
plauding Message on
Labor and Capital.

STABS AT TRUSTS
EVOKE OUTBURST

Most  Radical State Paper of
Modern Times Arouses Great-
est Demonstration. Ever
Known—Advises Fur-
ther Legislation to
Remedy Evils.

Times-Digpateh  Bureau.,
Munsey Bullding,
Washington, D. 0

The demonstration which
the reading, !n the House of Repre-
sentatives, to-day of Preshlent Roode-
vent's epeclal message on  the subject
of the employers' 1iabilit: st and in-
junction in labor cases W g0 of the
most enthusiastic and In -.ine ways
the most remarkable that hog been
witnessed in many years.  The dl-
vistonal line between Democrats and
Republlcans dlsappeared. for the time,
and there was clapping and cheer-
Ing from hoth sldes at frequent Inter-
valg durlng the readlng, a8 there
would roll forth some especlally se-
vere stricture upon wealth and the
people who head  corporations, Bul
there wag very muchimorg applause
from  Democraty. than from Itepubil-
con ;

The applause when the messago was
concluded was spontaneous apparent.
Iy, and lasted for a minute or longer.
It was far more pronbunced on the
Democratle sidé than on the Republl-
can. The overwhelming majority of
the House jolned In. But such old
Hepubllern war-horses as Sereno Payne
and John Da'zell, and some others, ah-

stalned from manifesting npproval in
nny way. They sat with smiles on
their faces, which looked llke sneerse

as vlewed from the. correspondents’
gallery.
When Applause Stiaried.

1t was noteworthy that the most re-
markable message ever sent to Con-
gress probably, and certainly the most
radical 'which any Presldent has senl
in in our time, should have created
the greatest measurs of applause. It
could but make the thoughtful’ man
wonder how far the entire country
represented  hy  the  two political
partlea, had gone In the directlon ot
o radicalism ‘which, when expressed
in law must work the minét stprtling
changea In onr social ond. govern-
mental fabrie.

There was some appliuse at the sec-
tions of the measage urging the en-
artment of an employers'  lability
which should meet the objections of
the Bupreme Court to the law declared
uneconstitutional this week. There was
uo  applause of the recommendation
that the government pay employes in-
jured on government work, and but
Httle of the recommendation for a
special bill providing for the payment
of damages to amployes Injured in Lhe
consiruction of the Fanama Canal. The
recommendation that'a law be enacted
glving reasonable notlce to the ad-
virse party before an  Injunction is
granted in cases of labor strikes was
gpplauded by some Democrats,

“Lny-Defying Wenlth.”

It was when the Presideut began to
generalize upen the duties of property
holders, considered In connection with
their rights, that applause on- both
sides of the House really began, As
the message continued,  denouneing
stoclk gambling and the attacks which
heve been made upon the adminlstra-
{lon by the Standard OIl and othzy
combinatlons, there was frequent ap-
plause, - Strictures upon “law-defying
swealth,'. and allusions to those “who
serve with fdellty the mammon of un-
Iighteousness,” brought  hand-claps
from both sldes of the hall.

The Prestdent's vigorons denuncia-
tlon of wrongdoers wns grected with
loud applause, as was hils defense of
I"edernl judges who punish offendoevs
for violatlons of the law, The fra-
anency of the applauss increased as the
reading proceeded

Aroosed 1o High DPiteh,

The ellmax of the message, In which
the Pr¢sioent ‘appenled to Congress to
manifest those “stern gual.tics shown
ailke by the men of the ~North ana tne
men’‘of the south in the dark days
when each battied for the Lght as it
wes given each tp Bee the lgnt'' was
toe cause of the greatest applause.
without regard to purty the memhers
loudly applauded, cheered, thumped
thelr desks nnd gave other evidances
ot the'approvol of the doeument. After
a moementary silence the appiause broke
out ngain, several members, mmeluding
many Democrats, rising from thelyr seats
and clapping Lthelr hands,

The messuge, on mot.on of Mr. Payne,
of New York, wag referred to the Com-
mitteo on the State of the Unlon. M,
Ollie  Jomes,  of Kentucky, produced
laughter gnd Democratic applause when
he tuuntingly Inquired of Mr. Payne:
*How many ditional thousand coples

do you des for cireulation?™ Mr.
Payne  repll tnughingly,  "Ol,  the
usual number,’ Later In the “day, In
the course ol some remavks  in the
House on another subiect, Representn-
tive: Adoms, of Georgla, rélerred to

(Continucil on Second Page,)

What the President
Urges Upon Congress

‘e dmniedlate re-enaciment of
the employers' Lottty acty Huiliing
My wenpe, ¥

Prnss ge of n conpprehensive. act
providing fer eompenasdlon: by the
to employes lojured ity

sin labor cames™
hetier  euntrol
joernn engaged In
luterstaio ¢ Foey e
A pertuln wanre £ Tedernl con-
tral aver physlenl operntion: ot rul)-
waya, k o
Karbidding use nf - malls apd:telp-
graph il telephone Unes for gnm. |
hling in stoclks nod futures, 00
JEERIL power to (he Dopariment of
Sustiee (o deal with Cgreat fcorpas
¥ntio ; i

oyer business

nlggignve  testimons
Grpa

JURY 15 NOT AGREED
A5 TOTHAW'S GULLT

OPERATOR SHOT BY NEGRO

Honnle Mogea 1illed 1n Cold Hlood
Newr Petersburg by Unknown' Man,
{Hpedial ta The Timesz-Dispaten, ]

PRTERSHBURG, VA, January 31—
Donnle A, Mageas, Jv,, 4 young dey
aperator at Collier’s; a fag statlon an
the Atlantle Coast, Line Rallroad, in
Dinwlddia eounty, about a mile from
this olly, was murdered In ecold hlood

After Twelve Hours of
Conference, Court Ad-
journs for INight.

LITTLE HOPE OF
GETTING VERDICT

-

Persistent Rumot, Which Coun-
sel Seem to Believe, of Hope-
less Division—Jury Said' to
Stand Eight to Four.
Third Trial Is

Prabable.

NEW  YORK, January A1 —After
walting for nearly twelve hours for
thie Jury In the Thaw caso 1o report,
Justlee Dowling, shortly after 11

o'clocle to-night, ordersad the doors of
the jury room locked up for the nlght,
and adiourned court untll 10:30 A0 M,
when he will hear any report they
have to make,

Tha rumor was passlstent throughout
the evening that the lurors were hope-
Jessly divided. Thaw Ttetired dlacon-
solately to his cell In the Tombsa. He
oxpressed the fear that a third trial
wonld be necessary., This wns the gen-
eral opinlon of the court attaches.

Given io Jury Burly.
Atalate hour to-night the jury, which
retired at 11:40 this morning, was stli
out, and no order had come from the
jury room to Indleate In any way the
trend of Its deliberatlons.  After the
jury went sllently Lo dinner and re-
turned, the guards at the doors heard
no #sounds of arguments from the jury
room.  The jury called for all the ex
nlibits In the case. before it retire
nnd 1t {s evidently determined to reach
1te verdiet without asking for informa-
tlon or further Instructions from. the
court
Aa In the first trial, there is a
rumar that tho jury 18 divided eight to
four. This. I= only o rumor among
the attorneys, however, and hus no
definlte foundation,

Marry: Thaw =at up late In hi=z cell
in the Tombs hoping to hear somo en-
couraglng word. but his attorneys
could offer hiim no hope of anything
better © than  another diragreement:
Martin W Littleton, the chief counesl
far the defense, [Ansisted late to-night
that he wns =till of the opinlon that a
favorahle verdict would be reached,

ut hia assoclates were sure no deci-
fon would ¢ seached,

The Young Wilfe Wnits.

Mys, Evelv- ™ Tranw  remalned

Yt e Criminal Courts Buollding wait-
g for the jucy 1o cdmelan, but Mrs
Willlarn Thaw. the mother, and Mrs
Cornegfe. the sister of the defendant.
want ‘home'at noon after:having, llat-
ened to Justlce Dowl'ng's 'charge A
large crowd rergained In the courthougra
carrldors: anxlous to witness the clos-
irg ecenes of the noted trinl.  Distrlct
Attorney Jerome wonld not say what
¥ls eourse would he in case of another
disagreement, bul It la expected that he
he whl demand the third te'nl:

Chnrige of ihe Judge.

The twelve jurora retired at 11:40,
aftler listening ta Lhe charge from Jus-
tice Dowling, who sought to Impress
upon them that the burden Lo prove
the sanlty of the prisoner rested upon
the prosecutlon (hroughout the trial,
and declured that If from nll the evi-
dence  in the casge the Jurorg entor-
tained a reasonable doubt as to. his
Funity. the defendant was entitled to
the benefit of chat doubt! At the same
time he pointed.out the provislons of
the statute which provides ‘thel the
only mersons  excuosed  from erimlnal
regponeihllity are those who suffer from
s#uch a defect of reason eclther not to
knnw the! nature or quulity of thelr
act or ot to know that the act {s
wriaig., “Some may hold that thls is
too hard o test,' commented the coult,
“but e s law

It I8 clear, explleit and reasonable,

G

Mark you, that the law erays o de-
fect of reason,’” and T must Instruct
you that a defecl of reason Is not an

apinlon o man may hold as to Lthe
Jusllce or correctness of hls own acts,
or an oplnlon “thal the laws of tha
land ara wrong. Hatred and revenge
are not Insanity. Most  erimes ‘are
committed from fust =uch motives as
these,
Euntltled (o the Daalt,

“While on the subject ol reasonable
doubt, Justlce Dowling said the doe-
trine applied as well to the graode of
erime “as to the question of in-
nocence  or responsibility ot Irrespon-
sibllity. . Knowledze of the noturs or
quality of a'defendant’s actlon Included
the IsEve s to whether or not he knew
ho was firing & Joaded platal, Thea
defendant had a rvight to expeect the
benefiL of the doubt ‘as to thir as well
as other materlal lssues, . The troce
of Insanity’in “collateral branches of
the prisoner's family, Justlee Dowling
sald, had a proper place In the testi-
mony  and woas worthy. of consldera-
tlan,  Justice Dowllng defined tha va-
rlous degrees of murder ‘and Mman-
slaughter recognized  under the laws,
and then added  that the jury in its
deliberatlon’ was  not  bound “by. the
terms of the Indletment. 1

“It wour verdlet should he not gull=
iy, he safd, “and It you find that
contradletory.  or ! Inconsistent state-
ments  were pctually made by her or
by any other witness  as to matters
actually Inyolved In the main [ssue
herain as testifled Lo, you maystnke
that Into consideration in arrlving ot
noconcluslon as tol the credibility of
such witness or witnesses,  Bul con-
tradleto ur  inconsistent | siatements
as to teivial or collateral mattars ars
not to bo congidered by you as wffoct-
Ing the credibllity of a ‘witness, Un-
der tha spocification of the defendont's
plea as tooInsanity you wlll add the
clause, ‘on the ground of the defend-
ant's insanlty at the timea of the com-
mission of tha acts charged In the in-
dictment.'  In. apy ather ‘verdict you
render you will ‘specliy the degree.'”

S Ll
PEARY WILL SAIL

ity

| Saym Jesup's Denth Does Not Adfect Hix

FPlaus,

NEW YVORHK, January 31,—Desplts
the absense of any bequest In the will
of the Inte Morvis IX. Jegup, Command-
er Robert B, Peary does not Intend to
glve up his search for the norith pole,

e I oam ellve I shall start for the
north pole o July! “sald Commander
(Peary to-day. MOF coprse! sald A,
Peary, “any organization for any pro-
Jeab In which Mro Tesupiwas interesteq
eannot help feeling “hls. passing, and
fealing it koenly. T ean say that much
fur wyseli and:ifor the Arvetie Club. T
have no doeubt, however, that T ehall
waka a start for the! pole nexl sum:
mer, probahly about July 15t

Qne of AMr, Jesup'sirelatlves, whao iz
‘& legalee, dald that neo fund had been
bequaathed by tha dead ‘mervchant to

Commander  Paary. or to the ' dretic
‘Cluby = : ;

phout 11 p'elock this mornlng by @
yoling negrp man, who, after putting
o hitllet In Magee's Hrain, fired at hls
coinpinion, A. P, Falconer, of thia clty,
and egeapod In the neighboring woods
in the directlon of the Natlonnl Cema-
tery, known as Poplar Grove. Young
Taleoner, who was the anly éyewllnoss
of the tragedy, was-out hunting, and
stopped. at the telegraph office’ for a
clhat with hiz friend bages, who
walked along the rallrand with him to
taka the number of some (relght cars
oh o nearby siding, While numbering
thg cars, Magee noticed a negro mak-
ing & fire cloge by, and dirécted him
not to put the fire so near the cors.
Drawn Pistol and Killa.

The matler wns apparently settled,
ond Mugee, Falconer and the hnegro
started down the tracka together to-
ward the statlon In' friendly conversa-
tion, when the negro, without a ma-
ment's warning, whipped out a platel,
shot Magen just gbove thoe: car, killing
him Instantly, and then fired at Fal.
coner, the bulist passing through the
lapel of thie young man's coat. Fal-
coner, inlending to return to the tele-
graph’ aflice, had left his gun thero,
and was thus unable to eapture the
murderer, Wwho disappeared in  the
woods, s
Chief of Police Hagland, of this elty,
accompanied by several detectlves, and
by D_r. H. G. Lelgh, Atlantlc Coast
Line surgeon, soon renched the scene
on awshifting engine, and found Ma-
geo's dead hody lving by the track.
Hluodhounds  Called OFf.
“Hurrlean” Branch and his hlood-
hounds reached herg from Buffolk an

were at onae [aken on an engina Lo the
scene of the "murder. Reports from
Colliers late to-night, however, arg that
because of ‘the crossing of the trail
by many people, the bloodhpunds were
unable to track the murderer and have
been  taken off, The murderer [s be-
lleved to have made for tha Seaboard
Alr Line Rallroad, in an attempt: Lo
reach North ' Carollna. :

Chief of Polire Ragland, who, with
Delectlves Kanes and Heelan, has been
rendering the county authorities and
rallroad detectlves wigorous asslstance
to-day. expresses little hone of n eap-
ture to-night. s

The negro s deserlbed as about
twenly years of age, dark gingered
color, five feet alx inches In helght
and .ol average welght; wore a dark
cloth enp. darlk sult of clothes, hlack
rhoes, and carrfed a bundle of overalle,

Mugep' was about twenlv-ane vears
old. and reslded with his father, B, A,
Magee, Sr., a secllonmaster on the At-
lantic Coast Llie, who lives on the
ol Stater farm, not far from the scenr
of the murder, P, B. Hallizan to-night
cffered a reward, of %200 for the ar
rest of the murderer,

_KE'EP UP THEIR TACTICS

LONDON, January 21L—The suffra-
pettes, disratiafied with the reply ‘made
by Herbert Aaguith, chancellor of the
exchequer, to a deputation of suffra-
gettes: which saw h'm by appointment
at his office yesterday afternoon, re-
solved to send annther deputation this
mornimrg to hls private residence, When
the deputation presented itself It was
refused admittance, and resorted tn the
usunl tuctlcs of  plying  the door-
knocker, ringlng the hell and making
spraches, i

They declined to . dlsperse at the
enmmand .of the pollce, nnd four of the
rirgleaders wera arreated. Later they
wore sentenced to pay A fine of 40
fhillings= or auffér a month's imnrison-
men:. They accepted the imprizon-
ment,

MANILA AND NOT SUBIG BAY

Wil be the Tltimnmite Naval Basp of

af the Unlted Stntes ln Frr Enst.

WASHINGTON, D. €., January 31—
Manila, and not Subig Bay, wlll- be
the ulthmate ‘naval base of ‘the United
States (n the’ Far East, according to
the declslon reached by the Jolnt board
to-day. I course, that deecislon’ must
be ratified by the Presiden to become
effective. It has been demonstrated
to the satlsfaction of ‘the baoard that
with all of Its advantages In the way
of a fine anchorage and spacilous Har-
hor, Subiz Bay s strotegically Impass
sible of defense fram o Iand attack,
S0, while' Sublg Bay and Aanila will
continue for the present to be fortifled
bases! Manilo in the end will be the
prinelpal naval statlon’in the Philip-
pines-If the plans of the general board
are approyad,

WHOLESALE JAIL DELIVERY

i ey

Severrl  Candliates _ for  Penltentinry
Esenpe tonnoke Prison.
[Epecial to Tha Times-Dispaten.]
¥ OANOKE, VA, January ‘31.—There
'was' o wholesale jall dellvery hers af
jnegroes, all, candidates for the penl-
jtent ary—Ed. Morgan, Bd. Taylor, Jesse
i Simms! and Verney Harvey—~for rob-
{bary.. Maorgan has been Indicted and
[ the ‘otlier negroes. were  wulting the
cgrand, Jury. "The negroes broke tho
bhars jof thelr cells and made n hole
through tha brick ‘wall and used thefr
Manlkets for o lpdder,” They were soen
running from the il by & policaman,
but ha could get no assistance, and they
egcapad. ‘he elty ‘vecently spent: 37,000
on the Jall and pecepted It from  the
contractors,  Seven prizoners have pa-
enped uring the last two weoelts by
breaking cell’ Lurs: i

'HANDSOME HOME BURNED

| Splemdid Manslon of
Nenr  Baltlmore,

1k Sliler,
royed,

-
BALTIMORE, MD., January $1,—Tha
benutiful ‘summer home of Thomng J.

r
Miller, on Lha Fiaston Farm,; Baltimora
county, was utterly’ destroved by fire
at 2 o'clock this morning.  The house
been closed  fore the winter, and

had
vesterday Mrs. Miller and her daugh-

Avas severely burned, and to-day s
the hospltal ‘In merltieal  condition:
(M Miler and his young son are in
| New York Clty, and were immed ataly
| notifed | by Joner distance telephone

The home was valued nt §50,000.
et T

BOTH IN CRIPLED SHAPE

The' Guftey Passes lo Copen Towlnpe
a Buarge, Loth Duamuged,
NORFOLEK. VA, Janyary ' §1.—Tha
gtaamer J, M. Guitey, an oil tanker, he-
longlrg ‘to the Stundard Qi1 Company,
Hsged 10 the cupes to-nlzht, having ])n
0w the'schooner-barge Conemaugh,ln
dietress, The bow of the steamear was
alga almost under wator, indieating a
crippled  conditlon, 'The mosts ot the
schooner are missing,  The “dteamer
flgnaled! that sha wab from Port 'Ap-
thur, Tex, . partly disubled and’ pleked

|
|

the Cannon Ball traln at & %o'clock, and

ter-in-law, wilh a' host of servants, |
wera doing some cleaning.  The youns
er/ hra’ Allller, wha stayed all’ nlg

A ON STAND.
DENES CHA

Makes Caln and Delibef—_
ate Statement as to His
Record in Southwest

/ A
COUNSEL SPRANG
GREAT SURPRISE

People. Were . Leaving'  Room,
When Announcement ‘That the
- Principal Would Testify -
Caused Small Senszation.
More About Scott
County Ballot.

Surprising  ofcials, attornsys &n
spectators In the Senaly chamber lak
nlght, Judga Willlam F. Rhean, of Bri
tol, before  the General Assembiy’a

the stand In hls own hehalf when th
opposition ‘asked for time In which t
eioure ‘the attendance of witnesses
Judge Rhea did not eomplete his satate-

but he made a profound impresalon &g

would’ take 'him but’littla’ mora time
Lo conclude, ’

examined former Senator Herbert G.
Peters, Mr. W, D. Smith; Colonal J, B,
Richmond, alliof wliom were recalled,
and | former Senator R. Waltar Dick-
onson, 48 an origlial witness, when
they asked an adjournment and rules
and summonses for other witnesses.
The. committéa had voted! to adjourn
untll 8 o'clock  Monday night, when

nslked a faw moments for confarance.
Judge Rhea and hls attarnevs retired
to the clerk’s office of the Senata cham-
ber, and almost Immediptely returned,
Mr, Irvine announcing that'Judge Rheéd
had decided ' ta take the atand apd
close Lhe case for the defense.  The
Bristol man testified in a' clear ang
dellberate manner for ahoul 'an hour,
when he laft the chair.| By that time
he had gone over nearly all the charges
ledged ngalnst him, =

Hotn. A. A. Campbell, of Wythe, who
was |n the case s one of Judge Rhea's

for several days, arrived yesterday, and

appeared with his associnteés last nightl
Nothing Spectacnlar,

There was nothlng spectacular

particularly new inslast ni

cecdings, the most interestin

or
ght's  pro-
g features
nte testimony,

severs ' re-examination of Mr. Wi 0
Smith concernlng, his alleged cannrc-

‘| tlon liwith the' famous Scott county
Briliah | Soffragi=is . Mnke  Another ballot. ! faea :"r
. Demrdnstention [n' Loodon. . Former, Governor A J. Montague haid

pear, but he did. not come,
the Senator from Lee annon
ly " after 10 o'clock that he  had aop
more avallable  witnesses [t waas
thought that there would be an Im=
medlate adjournment. When' Mr, Irving
made his  announcement concarning
Judga Rhea's Intentlons to take the
stand at ‘once, people who in’ droves
uad started to leave the chamber and
gallerlcs: resumed thelr seats and re-

‘and when

Tuerday or ‘Wednesday, The gunerat
Impressicn {s that Judze Rhea wlll ba
acgultted, and will' be promptly cons
firmed by 'the Jolnt Assemuly. i
Sesalon of Committee. Ll

After Senator Echols had ropped ths
committee o order former Senator H.

asked a fow questions by Captain Bnl-
Utt," but these wera only hy way of
verifying some  testlmony
glven by him. 4

Not so with Alr, W. D. Smith. wha
was . recalled, . He' was severcly  ro-
examined with Teference to the Scott
county ballot: 2

Rhiga contests wore read on this polnt,
and he admitted = thelr

ness. thet he had had something to da
with the preparation of 'what the low-
yer Inslsted ever afterwards In calling
a ‘“lttle paper’ for the guldanca of
the voters, - e

Witness was  asked> i{f thig "iitls
paper” was notl'ldentical with the Scott

neaver Lo saying thig than "that tha
Scott enunty ballot looked more com-
plleated, Witnass declared le. dla not
dlseuss  the Beott county ballet with
Judge Rhea, and could not recall that
they “discussed ' the “lftle  pleca  of
paper. |
‘He thought ballots prepared”in snma
of the countlas. might prove curessr-
somu, and theréfore the Vilttle plece bl
paper'’ bad been gotten. out. "0
Broke Dowu thy Door. ;
My, Itvine, questioning the witneas,
brought out ihe information that he
had nelt conferred with Judge Rhe
concernlng this typewritten “plece 5
poper,” though they had talked abont
legal ballats for the electlon. !
Colonel Richmond was. recalled by
Captialn Bullltt rand briofly ‘examine
Elis testimony addad 1ttla to what'l
had salg on the provious dayo) 0 a8
Former Senator B, Walter Dlclensan,

Tebanon  pfter the 18020 eloctlon ' for
Slemp: that Republlcans’ told] him )
H. Ashworth, of Bristol (Democrar),
was theve for Rhed, and locked!up'iin
the clork's offics  with! the  ecanvassing
board, e opened the, doar and found
Ashworth with the board. no Hepibll-
cuna belng in the voom .= 18 g
| They went later (o anothae ronm, and
{whan he avass refuded tadmittance he
{ hralea down thedoor, He ' found  tour
Dremovritie. judges) and they “sald the
vota had heen canvassad and alls Ra-
pubhllenn preginets) thrown put: ALY
COross-examinad by M

Irine AT,
nathine to

THekon=an  rFald ‘he knexw
{_rmnﬁct. Judge Rhea svith the transgis.
ion, S i

T, OB Cox, ool Gatel ClIty,  WaS Tew .
called fand brieflv nupstionsd. by, fen-
ator Nogl He declnred ha knew notha
Inz afwhat Cantain! Bullltt: called ithe
“little plece of paper® ([0 0

o No More Wlinesses) |

At thie ‘point ! Senator Noel - snl
had no ‘more avillable witnesses;
askad that Captain J. C. . Gent, ‘af -
gell, be summaoned, apd’ that o rule
1gsued for A. G, Staphenson, of Scolt.
i r.. Irvine now ‘sprung the'
of  the sesslon. by suying:Jud

upithe barge o distress, = Both's -
ceeded’ to, Baltlmore, - ! o A %

wad peady 1o go oniund closs
£l presented: astihls i At

B

Joint Committea’ on Confirmation, took =

ment, 83 a member of the commltte@"'
desired to take a night tralp for home,

far as he went, and tnally declared It

" Bonator Noel and Captaln Bullltt had

Mr. Irvine, of counsel!'for Judge Rhea, =

attorneys at the start, and who has
bewn detained 'mt his home by sicknesa.

belng Judge Rhea's diredét and dpljbar-
and Captain  Bullltis.

been summoned by Senator Nosl to ape. |

nced short-

mained untll the  proceedings  werg:

over, y
The case wlll go over, and will prob-

ebiy not be finally dacided ha;orﬂ

G Peters was called to’ the: stand and

“formeriy.

His depos(tlons; In one'df the Wallers

‘correctneds, |
Captaln Buliltt drew out af ‘the wit-

county ballat, but he could not comio -

of  Russell, testifled. thatl he liwnd at




